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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 through 14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites, "on the one hand" and "on the other hand". This terminology is 
ambiguous and unnecessary and it is suggested that theses terms be deleted from the 
claim. Additionally, the claim uses the term 'its' on the 2"*^ and 5"^ to last lines. It is 
assumed that 'its' refers to the tension bow, however it is suggested that 'its' be 
changed to clearly identify the tension bow. 

Claim 2 recites, "the movement" in the second line. It is unclear which movement 
is being referenced. 

Claim 3 uses the term 'its' similarly to claim 1 and should be changed. 

Claim 8 recites, "the two parts". There is insufficient antecedent basis for this 
limitation. 

Claim 13 recites, "one or more supports" midway through the claim. This is an 
alternative structure limitation and it is suggested the claim be changed to "at least one 
support". 

Claim 14 does not limit the roof of claim 1 . 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 2, 4 through 8, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Pat No 6,347,827 to Maass. 

Regarding claims 1 and 14, Maass discloses a convertible vehicle with a roof that 
has a flexible roof covering at least in its rear area, wherein, in the closed state, the roof 
covering can be held under tension relative to the automobile body by at least one 
tension bow (15), and wherein, to open the roof, the tension bow can first be displaced 
upward from a closed position (Fig 2) in which it lies on a closed supporting structure 
(16) of the automobile body, then rotated back (Fig 10) with the supporting structure 
open, and then displaced downward (Fig 13) into an open position located below the 
level of the closed supporting structure wherein for the upward movement and return 
movement of the tension bow, a first center of motion (23) is provided, and for the 
tension bow's downward displacement, a second center of motion (the point at which 
linl< 19 connects to the bearing 17 on the vehicle body) that is separate from the first 
center of motion is provided, and during the downward displacement of the tension bow 
about the second center of motion, the tension bow's motion about the first center of 
motion is stopped. Note: the fins (15) of Maass are considered a tension bow and would 
be an obvious expedient to replace with a U-shaped tension hoop. Further, the return 
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movement does not specify tliat tlie tension bow returns to its original position (Fig 10 
shows the bow slightly lower than in Fig 2). Additionally, the pivot point (23) is 
considered a first center of motion. When the bow (15) is rotated, it is moved about that 
point. When the tension bow is moved about the second center of motion (on the 
bearing 17) the bow remains substantially horizontal and does not move relative to ttie 
first center of motion. The examiner suggests amending the claim such that the first 
center of motion is defined as a pivot connection and the limitations include the tension 
bow's motion about the pivot connection is stopped. The examiner believes that this 
would be sufficient to overcome the prior art of record. 

As to claim 2, Maass discloses (Col 4 Ln 5-8) the first center of motion is stopped 
by mechanical means. 

As to claim 4, Maass shows (Fig 1-10) during the movement about the first 
center of motion, the movement about the second center of motion is stopped. 

As to claim 5, Maass discloses the first center of motion is a pivot axis. 

As to claim 6, Maass shows the downward displacement is produced by a four 
bar linkage. 

As to claim 7, Maass shows (Fig 3) the four-bar linkage includes two body 
mounted joints (two pivot points connected to the main bearing 17) one of which (19) 
supports a lateral post section of the roof, while the other rotatably supports a short 
coupling link (vertical link just left of the bearing 17). 
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As to claim 8, Maass shows the coupling link and the roof post are connected 
with each other by a control link (horizontal link connecting the lower portion of 19 with 
the vertical link) located between them and connected to the two parts by joints. 
Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Maas 
in view of US Pat No 367,064 to Reuck. 

Maas discloses a convertible as applied to claim 1 previously, however fails to 
disclose lateral arms that support the tension bow in the open position. 

Reuck teaches a tension bow (2) that rests on at least one support (9) that is 
held on lateral arms (shown in Fig 1 connected to the top edge of the body) that is 
connected to the roof frame that holds the roof covering from below before the roof is 
installed on the body. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the device described by Maas with tension bow supports 
in the open position, as taught by Reuck, in order to support the tension bow when the 
top is open to prevent damage to the roof or trunk area occuring from movement during 
driving. 
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Allowable Subject Matter 

7. Claims 3 and 9 through 12 would be allowable if rewritten to overcome tlie 
rejection(s) under 35 U.S.C. 112, 2nd paragrapli, set fortli in tliis Office action and to 
include all of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: At this instant, the prior art of record fails to show or make obvious: a tension 
bow resting on a stop during its entire downward displacement according to claim 3; the 
first center of motion supported on the control link according to claim 9; nor an arm 
assigned to tlie control link carrying a stop limiting the movement of the tension bow 
according to claim 10. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. References A, C, and I each disclose a folding top similar to the 
present applicant and include a stop mechanism. The remaining references also 
disclose a folding top that has a similar tension bow movement and hinge structure, 
particularly reference A. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MIKE HERNANDEZ whose telephone number is 

(571 )272-2354. The examiner can normally be reached on Monday through Friday from 
8:30 AM to 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Dayoan can be reached on 571-272-6659. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dennis H. Pedder/ 

Primary Examiner, Art Unit 3612 



/MIKE HERNANDEZ/ 
Examiner, Art Unit 3612 



